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KOMMEPYECKHHA MOJAKYI B CTPAHAX — YWIEHAX EADC

JlanHasi cTaThs MOCBSIIEHA PACCMOTPEHUIO KBaNU(PUKAIMU KOMMEPYECKOTO
noakyna B crpaHax-wieHax EADC, a Takke aHaIM3HpPYETCs PEKOMEHAALMH TOCY-
napctB-uneHoB OJIKbB no Bonpocam 60peObI ¢ Koppynuuen. PaccmarpuBaroTcst oTiu-
YUTENbHBIC MPU3HAKA TIOHUMAHUSI KOMMEPUYECKOTO MOJIKYIa OT CX0XuX ctaTteil B YK
ctpan-wieHoB EADC. Ilpennaratorcst BbIBOJBI CACIAHHBIE aBTOPOM IO PaccMOTpe-
HUIO IaHHOT'O MaTepuana.
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COMMERCIAL SCHOOL IN EEU MEMBER COUNTRIES

This article is devoted to the consideration of the qualifications of commercial
bribery in the EAEU member countries, and analyzes the recommendations of the
CSTO member states on issues of combating corruption. The distinctive features of the
understanding of commercial bribery from similar articles in the Criminal Code of the
EAEU member countries are considered. The conclusions made by the author on con-
sideration of this material are offered.
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KoMmepuecknit moaKyn pacrpoCTpaHEH BO BCEM MHUPE B TOM WJIA MHOM Kadye-
CTBE M MaciTabax cpeld HaceJIeHus pa3HbIX cTpaH [S]. B manHoii ctathe OyaeT pac-
CMOTPEH KOMMEPUYECKUH MOAKYM B cTpaHax Bxomamux EADC. Ham mHTEpecHO mpo-
AQHAJIM3UPOBATh 3aKOHOMATEIBCTBO MMEHHO CcTpaH-ydyacTHUL EADC, Tak Kak y HUX
€ArHas TaMOXKEHHOE 3aKOHOJAATENIbCTBO M €MHAs TaMOXEeHHas Teppuropus. Kpome
TOrO, 4TO CTpaHbl coctosimme B EADC MMEIT e€AuHbId TaMOXXEHHBIA KOAEKC, OHU
TaK)Ke SIBJSIIOTCS 4YJEHAMU OpraHU3aIys JOToBOpa O KOJUIEKTUBHON 0€30MacHOCTH
(OKB), kotopoe 26.11.2015 r. mpunsuio [loctanosienue Ne 8-7 «PekomeHganum 1mo
3aKoHOAaTeNbcTBa TocynaperB-wieHoB OJIKb, perymupyromero otHomeHus B cdepe
MpENynpexXIeHus U O0PHOBI C KOPPYIIIUEH», IIEIbI0 KOTOPOTO SBIISIETCS] TAPMOHM3A-
1S U YHADUKAIMS 3aKOHOIATEIHCTBA 110 BOIPOCaM OOPHOBI ¢ KOPPYIIIIHUEH B CTpaHAX
EADC.

J1y1st TOrO 9YTOOBI OTBETUTH HA BOMPOC, YTO TAKOE KOMMEPUYECKHIA MOAKYTI, 00pa-
tuMcA K TeKCcTy [loctanoBnenust Ne 8-7. B HeM MOHATHE KOMMEPUECKOTO MOJIKYyTNa HE
PacKpBIBAETCSl, HO OHO PACCMATPUBAETCA HE Kak JOKalbHas MpodiemMa, a Kak yrposa
HallMOHAIBHOW U MEXIyHapOAHOW O€30MaCHOCTH U MO3TOMY BO3HMKAET HEOOXOIM-
MOCTh COTPYJIHUUECTBA B IIPEAYNPEKISHUNU, O0pbOE 1 MUHUMU3AILIUUA paCTIPOCTpaHe-
HUSI KOPPYILIMHU MexAy cTrpanamu-wieHamu EADC.

[TocTranoBnenue pekomenayer crpaiaMm Bxoasmmx B EADC psg cioco6oB co-
BEPILEHCTBOBAHUS MPOTHUBOACUCTBUS KOPPYIILMHU, BBIICISIET AHTUKOPPYHLHUOHHBIE
CTaHJApTHI B pa3HbIX chepax AeATETHHOCTH OPTraHOB TOCYIapCTBEHHOM BIACTH H T.1.
Taxxe BBIZEISICTCS OCHOBHBIE HAMPABICHUSI COBEPIICHCTBOBAHUS OOPHOBI C KOPPYII-
LIMeH, B YaCTHOCTH:
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— OIpE/ENIEHNE KPUTEPUEB OTHECEHUS IPECTYIVIEHUI K KOPPYILMOHHBIM U pa3-
paboTKa nepeuHs NPecTyIIeHU KOPPYHIIMOHHON HAIIPABIEHHOCTH;

— COBEPIIEHCTBOBAHHUE CUCTEMBI MEP YTOJIOBHOM OTBETCTBEHHOCTH 3a COBEpIIIE-
HUE KOPPYNUHUOHHBIX NPECTYIUICHUM.

OCHOBHBIMH YCJIOBUSIMU OOpBOBI C KOppymiueH, comtacHo [loctaHoBieHuro,
OTPENIECITIAIOTCS B CIIEYIOIIEM:

— pa3paboTKa U BHEIPEHHE MOKa3arenel OleHKH 3()PEKTUBHOCTU pean3aluu
AHTUKOPPYIMLHUOHHOMN MOJIUTHKY;

— HAJMYME CUCTEMBI TOCYIapCTBEHHOTO M OOIIECTBEHHOTO KOHTPOJIS 3a peaju-
3alMel aHTUKOPPYILMOHHBIX MED;

— OpraHu3alus 1 MPOBEACHHUE PETYISIPHOM OIICHKU Pe3yabTaTUBHOCTH U d(PPek-
TUBHOCTH PEAJIM3yEMbIX aHTUKOPPYILUOHHBIX MEP.

Jlns rapMOHM3alMM 3aKOHOAATENILCTBA cTpaH-yyacTHUL EADC mo Bompocam
00pBOBI C KOpPYILUEN OIpenensieTcs psi MPUHIUIOB, B YACTHOCTH:

— yHUUKALUSA U KOPPEKLMSI 3aKOHOAATENbCTBA B CBA3U C MHO)KECTBEHHOCTHIO
Y Pa3HOPOAHOCTHIO HOPMATUBHBIX MPABOBBIX aKTOB M IPABOBBIX HOPM, PETYIUPYIO-
IIMX IIPaBOBbIE MEXaHU3MbI OOPBHOBI C KOPPYILIUEH;

— YIOPSAI0YEHUE CTPYKTYPhI U (PyHKIIMI OPTaHOB TOCY/ITapCTBEHHOH BIIACTH;

— co3/1aHue cOaJIaHCUPOBAHHOM CUCTEMBI CIIEPKEK U MPOTUBOBECOB MEXY OC-
HOBHBIMH UHCTUTYTAMU BJIACTH;

— YKpeIJieHue cyeOHOM BIacTu;

— COBEPILEHCTBOBAHUE JIEATEILHOCTU MPABOOXPAHUTEIBHBIX OPraHOB U CIIEL-
CITYXO0;

— pa3BUTHE CUCTEMBI KOOPIWHALIMN aHTUKOPPYNLIMOHHON MTOJUTUKH [1].

Tenepb paccMOTPUM KaK KOMMEPUYECKHUI OAKYT KJIaCCUPUIIMPYETCs B CTPAHAX -
EADC na npumepe benopycckoii, Kazaxcranckoi u KblprupI3ckoil peciyOmnuk.

B benopyccun TepMUH «KOMMEPUYECKHAM MOJAKYID» MCHOIB3YETCS KaK B YTO-
noBHOM kojiekce Pecniybnuku benapyces (nanee — YK) (ct. 252), Tak 1 B UHBIX HOP-
MaTUBHBIX MPaBOBBIX akTax. OHO omnpezenseTcs Kak nojiydeHue pabOTHUKOM HH/IH-
BHU/IYaJIbHOTO NIPEANPUHUMATEIS WU FOPUANYECKOTO JINIA, HE SABJISIOMIMUMCS JTOK-
HOCTHBIM JIMLIOM, JICHET, IEHHBIX OyMar, HHOTO UMYII€CTBA UJIK YCIIyT UMYIIECTBEH-
HOTO XapakTepa 3a jaeiicTBue (0e3aeiicTBUE) B UHTEpECcaxX JAIOIIETO, CBI3aHHOE C
BBITIOJIHSIEMOM 3TUM JTULIOM pabOTON M 3aBEAOMO CIOCOOHOE MPUYUHUTH BpEJ MH-
TepecaM COOCTBEHHUKA MJIM €Tr0 KJIMEHTaM, MO0 MpeaoCTaBIECHUE TaKoro BO3Ha-
rpakJaeHUs.

B ct. 252 YK benopyccun ykazansl 1Be (pOpMbl IPOTUBOMPABHOTO JIESIHUS: TIO-
Jy4YEHHE HE3aKOHHOTO BO3HArpaXKICHHUsI, T.€. UMYIIECTBA WJIH YCIIYT UMYIIIECTBEHHOTO
XapakTepa; Mpe0CTaBICHNE HE3aKOHHOTO BO3HATPAXKICHHUS.

CocraB mpaBoHapylIeHus KoMMepueckoro noakymna no YK benopyccuu:

— CYOBEKT MOJTYYEHHUS] KOMMEPUYECKOTO TOAKYTIa CIICIUAIbHbIN;

— 00BEKTOM TOJIKYTIA SBJISIETCS MOPSIOK OCYIECTBICHHSI CBOMX (PYHKLUMN HE SIB-
JSTOIIUMHUCS JTOHKHOCTHBIMU JIMIIAMH PAOOTHUKAMH WHIAWUBUIYaTbHBIX TPEIIPUHU-
MaTesIel Ui I0PUANYECKUX JINLL;

— CyObEKTHBHAs CTOPOHA XaPAKTEPU3YETCS IPSIMBIM YMBICIIOM;
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— 00BEKTUBHASI CTOPOHA MPECTYIICHUS BHIPAKAETCS B COBEPIICHUN JIEHCTBUH,
CBSI3aHHBIX MEX]y COOOH: MOITy4eHUH PAaOOTHUKOM HE3aKOHHOT'O BO3HATPAKICHUS U
[IPEIOCTABICHUHN YTUM JIUIIAM TAKOI'O BO3HATPaXKICHHUS.

CocraB npectymieHus: GopMalbHbIi, TaK KaK MPECTYIJIEHUE TPU3HAETCS] OKOH-
YEHHBIM C MOMEHTA IIPUHSTHS BUHOBHBIM XOTsl Obl YaCTH HE3aKOHHOTO BO3HArpak/e-
Hus. Takxe comtacHO 4. 2 cT. 252 YK komMMmepuecKkuil noaKyn KBaTUPUIHUPYETCs 1O
IPU3HAKY IOBTOPHOCTH.

Tenepb paccmoTpuM kKommepueckuil noakyn B Kazaxcrane. Kommepuecknii mosu-
kyn B KazaxcTane coBepiaeTcsl JUIIOM, BBIOIHSIOUINM yIIpaBlieH4Yeckre (QyHKIUU B
KOMMEPUYECKOM WJIM MHOW OpPraHu3alliu, B TO BPEMS KAK OTBETCTBEHHOCTb 3a IIOJYyYEHHUE
B3SITKM HECET JI0JDKHOCTHOE JTu10. HemocpencTBeHHbIM 00BEKTOM KOMMEPYECKOTO MO
KyIa BBICTYNaOT OOILECTBEHHbIE OTHOIIECHNUS, 00€CTIEYMBAIOIINE HOPMAIbHOE (PYHKIU-
OHUPOBAHNE KOMMEPUYECKON MIIM MHOM HETOCYIapCTBEHHOM OpraHr3alllH.

[TpenMeToM KOMMEpUYECKOTO MOJKYNA BBICTYMAKOT ACHBIU, IIEHHbIE OyMmard,
MHOE UMYIIECTBO U yCIyTH UMYLIECTBEHHOT0 Xapakrepa. Kak mpaBuiio, 4aie Bcero B
Ka4eCTBE IPEeIMETa KOMMEPYECKOTO MOJKYIIA BBICTYIIAIOT AEHBIH, KAK B HAIIMOHAJIb-
HOW BajoTe, TaK U B HMHOCTPaHHON. OOBEKTHBHAS CTOPOHA KOMMEPUECKOTO MOJKyMa
COCTOHT U3 JIByX CAMOCTOSITENIbHBIX COCTABOB IIPECTYILIICHUM:

— HE3aKOHHAas Iepeaaya JIMILY, BBIIOJIHAIOEMY YyIpaBlIeHUECKHe (PyHKIUHU B
KOMMEPUYECKOM MJIM MHOM OpraHu3alliu, JeHET, IEHHBIX Oymar, Uil HHOTO UMYIIECTBa,
a paBHO HE3aKOHHOE OKA3aHME €MY YCIyT MMYLIECTBEHHOI'O XapaKTepa 3a UCIONIb30-
BaHHUE UM CBOETO CIIY>KEOHOT'O MOJIOKEHHMS, a TAKXKE 3a 001Iee MOKPOBUTEIBCTBO WITU
MOMYCTUTENBCTBO MO CIYK0€ B MHTEpecax JUIa, OCYIIECTBISIONIErO MOAKYIL;

— HE3aKOHHOE TMOJIyYEeHHE JIULIOM, BBINOJHSIOMIUM yIIpaBieHuYecKue (QyHKINUU B
KOMMEPYECKON MJIM MHOW OpraHu3aluu, JACHET, LIeHHbIX OyMar, Ipyroro MMyIlecTBa, a
PABHO IOJIb30BAaHUE YCIYTaMH UMYLIECTBEHHOIO XapaKTEPA 3a UCIOJIb30BAHUE CBOETO
CJIy’K€OHOTO IOJIOKEHUS, a TAKXKE 3a 00I11ee MOKPOBUTEIBCTBO WU MOMYCTUTEIBCTBO
1o ciyx0e B MHTepecax JIMLA, OCYIIECTBISAIONIErO MOAKYII.

Oo6bexTuBHas ctopoHa cT. 253 YK Kazaxcrana, coctouT B mepenaue (moiyde-
HUE) IpeIMeTa KOMMEPUYECKOTO MOAKYyIa, HAINYUE 3aMHTEPECOBAHHOCTH JIMLA, OCY-
IIECTBIISAONIETO MOAKYI B UCIIOJIb30BaHHUE CIYKEOHOTO MOJIOKEHUS JIULIOM, BBITIOIHS-
IOIMM yIIpaBieHuYeCKue (PyHKIMHU ¥ OOYCIOBICHHOCTh MCIOJIb30BAaHUS CIY>KEOHOTO
MOJIOKEHUS oAKyToM. KoMMepueckuil MoKy OTHOCUTCS K MPECTYIUIEHUsIM ¢ Gop-
MaJIbHBIM COCTaBOM M CUHUTAETCSI OKOHYEHHBIM C MOMEHTA NMIPUHSATHUS JIULIOM, BBITIOJI-
HSIOIIMM yIpaBlieHuYeckue GyHKIUMU B KOMMEPUYECKOW MM MHOW OpraHU3aluU, XOTs
OBl YACTU HE3aKOHHOT'O BO3HATPaXJIECHUS JINOO YaCTH YCIYT UMYIIECTBEHHOIO XapaK-
Tepa, HE3aBUCUMO OT TOT0, COBEPIIECHBI WJIM HET B MHTEpPECAX JIMIA, OCYIIECTBISAIO-
HIEro MOAKYM, Kakue-110o AeicTBUs

CyOBbeKTOM MPECTYIIICHUS SBISIETCS (PU3NUECKOE BMEHSAEMOE JIHUII0, JOCTUTLIEE
16-neTHero Bo3pacta B MOMEHT HE3aKOHHOW Iepenayu MpeaMeTa NpecTyIUIeHUs, a
TaK)Ke CHEUANbHbBIN CYOBEKT — 3TO JIMIIO, BHIMOIHSIONIEE YIIPaBIeHYECKUE (QYHKIUH
B KOMMEPYECKON WJIM MHOW OpPraHu3alyy, B CIIy4ae MOJYYEHUsI HE3aKOHHOTO BO3HA-
IPaKIECHUS WU NIOJIb30BAHUs HE3AKOHHOW YCIIYTOM UMYIIIECTBEHHOTO XapaKTepa.

B YK KazaxcTana B puMe4YaHuu K CT. 253 0TMeYaeTcsl, 4To JUI0 COBEPLIUBILIEE
JestHUs, OCBOOOX/IAETCs OT YIOJOBHON OTBETCTBEHHOCTH, €CJIM B OTHOILIEHUH €T0
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MMEJIO MECTO BBIMOTaTeIbCTBO HIIM €CITU OHO TOOPOBOJIBHO COOOIIHIIO O MOAKYTIE Mpa-
BOOXPAHUTEIHOMY WM CIIEHUAIBHOMY T'OCYIJapCTBEHHOMY OPTaHy.

B 3akononarenscTBe Knipreizckoit pecriyonuku B cT. 224 YK Keipreizcrana moj
KOMMEPUYECKHAM MOJIKYTIOM MIOHUMAETCA HE3aKOHHAS Mepeada JIMILY, BBIMOIHAIOIIEMY
yhpaBjieHYeCKUEe (PYHKIIMM B KOMMEPUECKOW OpraHU3alluM, JCHET, IIEHHBIX Oymar,
MHOTO UMYIIIECTBA, a PABHO HE3aKOHHOE OKa3aHHUE EMY YCIYT UMYIIIECTBEHHOTO Xapak-
Tepa 3a COBEpIICHHE NeUCcTBUI (Oe31elicTBHsI) B MHTEpEcax JIalolllero B CBS3H C 3aHU-
Ma€MBbIM 3THUM JIULIOM CIIY>KEOHOTO TIOJIOKEHUS.

Tak e ct. 224 YK KbIprei3cTana npeaycMaTpHUBaeT, YTO KOMMEPYECKHN OJKYI
MOXET COBEPIIATHCS Tpynnon ymi. Kpome nomydenuss kommepueckoro nogakymna YK
KeIpreizcrana onpenenser OTBETCTBEHHOCTD U 332 HE3aKOHHOE MOJy4YEHHUE JTULOM, BbI-
MOJIHAIOIINM YIIpaBieHUYeCKUe (PYHKIMU B KOMMEpPUYECKOW OpraHU3alllH, JEHET, [IeH-
HbIX OyMmar, ”HOTO UMYIIIECTBA, @ PABHO HE3aKOHHOE I0JIb30BAaHUE YCIyraMu UMYIIe-
CTBEHHOI'O XapaKTepa 3a COBepUICHHE AecTBUI (0e31eHCTBUS) B HIHTEpECaX JatOLIero
B CBSI3M C 3aHMMAaEMbIM 3TUM JIMILIOM CITy>KEOHOT'O MOJI0KEHUS.

B nmpumeuyaHuu K TaHHOW CTaThe MPELyCMOTPEHO OCBOOOXKACHHUE OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJIH MMEJI0O MECTO BBIMOIAaTEIbCTBO MJIM €CIU 3TO JIMLO A00po-
BOJILHO COOOLIMIIO O OJKYTIE OpraHy, UMEIOIIEMY IIPaBo BO30YAUTh YTOJIOBHOE JEIO.

Kak Bunum Bo Bcex crpaHax-wieHax EADC k Bonmpocy 0 KOMMEpPYECKOM MO~
Kyl€ OTHOCSATCS NPUMEPHO OJMHAKOBO. DTO MOXHO OOBSICHUTH TE€M, YTO JIaHHBIC
ctpansbl sBisitoTcs ObiBIIMME uiieHaMu CCCP u TeM, OHU TakxKe SBIISIIOTCS YJIE€HAMMU
OIKDB, kotopoe npunsio [loctanonenne Ne 8-7 ot 26.11.2015 r., uensro koToporo
ABIIAETCS TAPMOHU3ALMA U YHU(]DHUKAIUS 3aKOHOAATENbCTBA MO BOMPOCcaM OOPBHOBI C
koppynuuei. [ToHsiTHE KOMMEpUECKOro MOAKyNa B PACCMOTPEHHBIX CTpaHaX IMOYTU
OJIMHAKOBOE U OJIM3Ka 10 CMBICIIOBOMY HAMOJIHEHUIO. YTO KacaeTcs OTBETCTBEHHOCTH
10 KOMMEPUYECKOMY ITOJIKYITY, TO B PACCMOTPEHHBIX CTPAHAX OHA MOYTH OJWHAKOBas U
OnM3Ka K OTBETCTBEHHOCTH 3a KOMMepUeckuii nmoakym B Poccuiickoit deneparuu.

KoMMmepuecknil oKyl Kak BUJ S3KOHOMUYECKUX MPECTYIUICHUN SIBISETCS OJI-
HUM U3 OOIIECTBEHHO OMACHBIX BUJIOB MIPECTYIJICHUS, KOTOPHIE BAXKHO MPECEKATh IS
JAJbHEUIIIEr0 3 KOHOMUYECKHN Pa3BUTOTO rocyaapctsa. Koppyrius noapeIBaeT npaBo-
BOM NOPAZIOK, KOTOPOMY COOTBETCTBYET IPUHLMII PABEHCTBA BCEX MEPEL] 3aKOHOM.
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